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96T CONGRESS } HOUSE OF REPRESENTATIVES REroORT
18t Session * No. 96-71

TAIWAN RELATIONS ACT

MARCH 24, 1979.—Ordered to be printed

Mr. ZaeLocki, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R., 2479]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 2479) to
help maintain peace, security, and stability in the Western Pacific and
to promote continued extensive, close, and friendly relations between
the people of the United States and the people on Taiwan, having
met, after full and free conference, have agreed to recommend and do
recommend to their respective Housesas follows:

That the House recede from its disagreement to the amendment of
the Senate to the text of the bill and agree to the same with an amend-
ment as follows: : :

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

SHORT TITLE

Secrion 1, This Act may be cited as the “Taiwan Relations Act”.

FINDINGS AND DECLARATION OF POLICY

Sec. 2. (a) The President having terminated governmental relations
between the United States and the governing authorities on Taiwan
recognized by the United States as the Republic of China prior to
January 1, 1979, the Congress finds that the enactment of this Act
8 necessary—

(1) to help maintain peace, security, and stability in the West-
ern Pacific; and
(2) to promote the foreign policy of the United States by au-
thorizing the continuation of commercial, cultural, and other re--
lations between the people of the United States and the people on
Taiwan. -
(1)
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(b) Itisthe policy of the United States—

(1) to preserve and promote extensive, close, and friendly
commercial, cultural, and other relations between the people of
the United States and the people on T aiwan, as well as the people
on the China mainland and all other peoples of the Western Pacific
area; ‘

(2) to declare that peace and stability in the area are in the
political, security, and economic interests of the United States,
and are matters of international concern;

(8) to make clear that the United States decision to establish
diplomatic relations with the People’s Republic of China rests
upon the ewpectation that the future of Taiwan will be deter-
mined by peaceful means;

(4) to consider any effort to determine the future of Taiwan
by other than peaceful means, including by boycotts, or em-
bargoes, a threat to the peace and security of the Western Pacific
area and of grave concern to the United States;

55 )} to provide Taiwan with arms of a defensive character; and

6) to maintain the capacity of the United States to resist any
resort to force or other forms of coercion that would jeopardize
the security, or the social or economic system, of the people on
T aiwan.

(¢) Nothing contained in this Act shall contravene the interest of
the United States in human rights, especially with respect to the
human rights of all the approxzimately 18 million inhabitants of
Taiwan. The preservation and enhancement of the human rights of
all the people on Taiwan are hereby reaffirmed as objectives of the
United States. '

IMPLEMENTATION OF UNITED STATES POLICY WITH REGARD TO TAIWAN

Ske. 3. (&) In furtherance of the policy set forth in section 2 of this
Act, the United States will make available to Taiwan such defense
articles and defense services in such quantity as may be necessary to
enable Taiwan to maintain a sufficient self-defense capability.

(b) The President and the Congress shall determane the nature
and quantity of such defense articles and services based solely upon
their judgment of the needs of Taiwan, in accordance with procedures
established by law. Such determination of Taiwan’s defense needs
shall include review by United States military authorities in connec-
tion with recommendations to the President and the Congress.

(¢) The President is directed to inform the Congress promptly of
any threat to the security or the social or economic system of the peo-
ple on Taiwan and any danger to the interests of the United States
ariging therefrom. The President and the Congress shall determine,
in accordance with constitutional processes, appropriate action by the
United States in response to any such danger.

APPLICATION OF LAWS; INTERNATIONAL AGREEMENTS

Skc. 4. (@) The absence of diplomatic relations or recognition shall
not affect the application of the laws of the United States with respect
to Taiwan, and the laws of the United States shall apply with respect
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to Taiwan in the manner that the laws of the United States applied
with respect to Taiwan prior to January 1, 1979.

(b) T'he application of subsection ( @) of this section shall include,
but not be limited to, the following :

() Whenever the laws of the United States refer or relate
to foreign countries, nations, states, governments, or similar en-
tities, such terms shall include and such laws shall apply with
respect to Taiwan.

(2) Whenever authorized by or pursuant to the laws of the
United States to conduct or carry out programs, transactions,
or other relations with respect to foreign countries, nations, states,
governments, or similar entities, the President or any agency of
the United States Government is authorized to conduct and carry
out, in accordance with section € of this Act, such programs,
transactions, and other relations with respect to Taiwan, (enclud-
ing, but not limited to, the performance o f services for the United
States through contracts with commercial entitics on Taiwan),
in accordance with the applicable laws o f the United States.

(3) (A) T'he absence of diplomatic relations and recognition
with respect to T aiwan shall not abrogate, in fringe, modify, deny,
or otherwise affect in any way any rights or obligations (encluding
but not limited to those involving contracts, debts, or property
interests of any kind) under the laws of the United States here-
tofore or hereafter acquired by or with respect to Taiwan.

(B) For all purposes under the laws of the United States, in-
cluding actions in any court in the United States, recognition of
the People’'s Republic of China shall not affect in any way the
ownership of or other rights or interests in properties, tangible
and intangible, and other things of walue, owned or held on or
prior to December 31, 1978, or thereafter acquired or earned by
the governing authorities on Taiwan.

(4) Whenever the application of the laws of the United States
depends upon the law that is or was applicable on Taiwan or
compliance therewith, the law applied by the people on Taiwan
shall be considered the applicable law for that purpose.

(6) Nothing in this Act, nor the facts of the President’s action
in extending diplomatic recognition to the People’s Republic of
China, the absence of diplomatic relations between the people on
Tatwan and the United States, or the lack of recognition by the
United States, and attendant circupnstances thereto, shall be con-
strued in any administrative or judicial proceeding as a basis for
any United States Government agency, commission, or depart-
ment to make a finding of fact or determination of law, under the
Atomic Energy Act of 1954 and the Nuclear Non-Proliferation
Act of 1978, to deny an export license application or to revoke an
existing export license for nuclear exports to Taiwan.

(6) For purposes of the Immigration and Nationality Act,
Taiwan may be treated in the manner specified in the first sentence
of section 202(b) of that Act.

(7). The capacity of Taiwan to sue and be sued in courts in the
United States, in accordance with the laws of the United
States, shall not be abrogated, infringed, modified, denied, or
otherwise affected in any way by the absence of diplomatic re-
lations or recognition.
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(8) No requirement, whether expressed or implied, under the
laws of the United States with respect to ynaintenance ‘of diplo-
matic relations or recognition shall be applicable with respect to
Taiwan. '

(¢) For all purposes, including actions in any court in the United
States, the Congress approves the continuation in force of all treaties
and other international agreements, including multilateral conven-
tions, entered into by the United States and the governing authorities
on Taiwan recognized by the United States as the Republic of China
prior to January 1, 1979, and in force between them on December 31,
1978, unless and until terminated in accordance with law.

(d) Nothing in this Act may be construed as a basis for supporting
the ewclusion or expulsion of Taiwan from continued membership in
any international financial institution or any other international
organization.

OVERSEAS PRIVATE IN VESTMEN T CORPORATION

Skc. 5. (@) During the three-year period beginning on the date of
enactment of this Act, the $§1,000 per capita income restriction wn clause
(2) of the second undesignated paragraph o f section 231 of the Foreign
Agsistance Act of 1961 shall not restrict the activities of the Overseas
Private Investment Corporation in determining whether to provide
any insurance, reinsurance, loans, or guaranties with respect to invest-
ment projects on T aiwan.

(b) Except as provided in subsection (a) of this section, in issuing
insurance, reinsurance, loans, or guaranties with respect to inwestment
projects on Taiwan, the Overseas Private Insurance Corporation shall
apply the same criteria as those applicable in other parts of the world.

THE AMERICAN INSTITUTE IN TAIWAN

Skc. 6. (a) Programs, transactions, and other relations conducted or
carried out by the President or any agency of the United States Gov-
ernment with respect to Taiwan shall, in the manner and to the extent
directed by the President, be conducted and carried out by or through—

(1) The American Institute in Taiwan, a nonprofit corporation
incorporated under the laws of the District of Columbia, or
(2) such comparable successor nongovernmental entity as the
President may designate, _
(hereafter in this Act referred to as the “Institute”). v

(b) Whenever the President or any agency of the United States
Government is authorized or required by or pursuant to the laws of the
United States to enter into, perform, enforce, or have in force an agree-
ment or transaction relative to Taiwan, such agreement or transaction
shall be entered into, performed, and enforced, in the manner and to
the extent directed by the President, by or through the Institute.

(¢) To the extent that any law, rule, requlation, or ordinance of the
District of Columbia, or of any State or political subdivision thereof in
which the Institute is incorporated or doing business, impedes or other-
wise interferes with the performance of the functions of the Institute
pursuant to this Act, such law, rule, regulation, or ordinance shall be
deemed to be preempted by this Act.
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SERVICES BY THE INSTITUTE TO THE UNITED STATES CITIZENS ON TAIWAN

Skc. 7. (@) The Institute may authorize any of its employees on
Tatwan—

(1) to administer to or take from any person an oath, afirma-
tion, affidavit, or deposition, and to perform any motarial act
which any notary pubdlic is required or authorized by law to per-
form within the United States;

(2) to act as provisional conservator of the personal estates
of deceased United States citizens; and

(8) ?o assist and protect the interests of United States persons
by performing other acts such as are authorized to be performed
outside the United States for consular purposes by such laws of
the United States as the President may specify.

(b) Acts performed by authorized employees of the Institute under
this section shall be valid, and of like force and effect within the
United States, as if performed by any other person authorized under
the laws of the United States to perform. such acts.

TAX EXEMPT STATUS OF THE INSTITUTE

Skc. 8. (a) The Institute, its property, and its income are exempt
from all tawation now or hereafter imposed by the United States
(ewcept to the extent that section 11(a)(3) of this Act requires the
imposition of taxes imposed under chapter 21 of the Internal Revenue
Code of 195}, relating to the Federal Insurance Contributions Act)
or by any State or local tawing authority of the United States.

(6) For purposes of the Internal Revenue Code of 195}, the In-
stitute shall be treated as am orgamization described in sections 170
(0)(2)(4), 170(c), 2066 (a), 2106 (a) (2) (A), 2622(a), and 2522 (D).

FURNISHING PROPERTY AND SERVICES TO AND OBTAINING SERVICES FROM
THE INSTITUTE

Skc. 9. (a) Any agency of the United States Government is author-
ized to sell, loan, or lease property (including interests therein) to,
and to perform administrative and technical support functions and
serwvices for the operations of, the Institute upon such terms and
conditions as the President may direct. Reimbursements to agencies
under this subsection shall be credited to the current applz’cagle ap-
progm'atz'on of the agency concerned.

(6) Any agency of the United States Government is authorized
to acquire and accept services from the Institute upon such terms
and conditions as the President may direct. Whenever the President
determines it to be in furtheramce of the purposes of this Act, the
procurement of services by such agencies from the Institute may be
effected without regard to such laws of the United States normally
applicable to the acquisition of services by such agencies as the Presi-
dent may specify by Ezecutive order. '

(c) Any agency of the United States Government making £unds
available to the Institute in accordance with this Act shall make ar-
rangements with the Institute for the Comptroller General of the
United States to have access to the books and records of the Institute
and the opportunity to audit the operations of the Institute.
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TAIWAN INSTRUMENTALITY

Skc. 10. (a) Whenever the President or any agency of the United
States Government is authorized or required by or pursuant to the
laws of the United States to render or provide to or to receive or accept
from Taiwan, any performance, communication, assurance, under-
taking, or other action, such action shall, in the manner and to the
extent directed by the President, be rendered or provided to, or re-
ceived or accepted from, an instrumentality established by Taiwan
which the President determines has the mecessary authority under
the laws applied by the people on Taiwan to provide assurances and
take other actions on behalf of Taiwan in accordance with this Act.

(b) The President is requested to extend to the instrumentality
established by Tanvan the same number of offices and complement of
personmel as were previously operated in the United States by the
governing authorities on Taiwan recognized as the Republic of China
prior to January 1,1979.

(¢) Upon the granting by Taiwan of comparable privileges and
immumities with respect to the Institute and its appropriate personnel,
the President is authorized to extend with respect to the T'aiwan in-
strumentality and its appropriate personnel, such privileges and im-
munities (subject to appropriate conditions and obligations) as may
be mecessary for the effective. performance of their functions.

SEPARATION OF GOVERNMENT PERSONNEL FOR EMPLOYMENT WITH THE
) INSTITUTE ‘

Ske. 11. (@) (1) Under such terms and conditions as the President
may direct, any agency of the United States Government may sepa-
rate from Government service for a specified period any officer or
employee. of that agency who accepts employment with the Institute.

(2) " An officer or employee separated by an agency under paragraph
(1) of this subsection for employment with the Institute shall be
entitled upon termination of such employment to reemployment or
reinstatement with such agency (or a successor agency) in an appro-
priate position with the attendant rights, privileges, and benefits which
the officer or employee would have had or acquired had he or she not
been so separated, subject to such time period and other conditions
as the President may prescribe.

(3) An officer’ or employee entitled to reemployment or reinstate-
ment rights under paragraph (2) of this subsection shall, while con-
tinuously employed by the Institute with no break in continuity of
service, continue to participate in any benefit program in which
such officer or employee was participating prior to employment by the
Institute, including programs for compensation for job-related death,
injury, or illness; programs for health and life insurance; programs
for annual, sick, and other statutory leave; and programs for retire-
ment under any system established by the laws of the United States;
except that employment with the Institute shall be the basis for par-
ticipation in such programs only to the extent that employee. deduc-
tions and employer contributions, as required, in payment for such
participation for the period of employment with the Institute, are
currently deposited in the program’s or system’s fund or depository.
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Death or retivement of any such officer or employee during approved
service with the Institute and prior to reemployment or reinstatement
shall be considered a death in or retirement from Government service
for purposes of any employee or survivor benefits acquired by reason
of service with an agency of the United States Government.

(4) Any officer or employee of an agency of the United States Gov-
ernment who entered into service with the Institute on approved leave
of absence without pay prior to the enactment of this Act shall receive
the benefits of this section for the period of such service.

(0) Any agency of the United States Government employing
alien personnel on T'aiwan may transfer such personnel, with accrued
allowances, benefits, and rights, to the Institute without a break in
service for purposes of retirement and other benefits, including con-
tinued participation n any system established by the laws of the
United States for the retirement of employees in which the alien was
participating prior to the transfer to the Institute, except that employ-
ment with the Institute shall be creditable for retirement purposes
only to the ewtent that employee deductions and employer contribu-
tions, as required, in payment for such participation for the period of
employment with the Institute, are currently deposited in the system’s
fund or depository.

(¢) E'mployees of the Institute shall not be employees of the United
States and, in representing the Institute, shall be exempt from section
207 of -title 18, United States Code.

(2) (1) For purposes of sections 911 and 913 of the Internal Revenue
Code of 1954, amounts paid by the Institute to its employees shall
not be treated as earned income. Amounts received by employees of the
Institute shall not be included in gross income, and shall be exempt
from tamation, to the extent that they are equivalent to amounts re-
cewwed by civilian officers and employees of the Government of the
United States as allowances and benefits which are exempt from taxa-
tion under section 912 of such Code.

(2) Ewxcept to the extent required by subsection (a)(3) of this
section, service performed in the employ of the Institute shall not con-
stitute employment for purposes of chapter 21 of such Code and title I
of the Social Security Act.

REPORTING REQUIREMENTS

Sec. 12. (a) The Secretary of State shall transmit to the Congress
the text of any agreement to which the Institute is a party. However,
any such agreement the immediate public disclosure of which would,
in the opinion of the President, be prejudicial to the national security
of the United States shall not be so transmitted to the Congress but
shall be transmitted to the Committee on Foreign Relations of the
Senate and the Committee on Foreign Affairs of the House of Repre-
sentatives under an appropriate injunction of secrecy to be removed
only wpon due notice from the President.

(g) For purposes of subsection (a), the term “agreement” includes—

(1) any agreement entered into between the Institute and the
governing authorities on Taiwan or the instrumentality estab-
lished by Taiwan,; and
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(2) any agreement entered into between Institute and an agency
of the United States Government.

(¢) Agreements and transactions made or to be made by or through
the Institute shall be subject to the same congressional notification,
review, and approval requirements and procedures as if such agree-
ments and transactions were made by or through the agency of the
United States Government on behalf of which the Institute is acting.

(d) During the two-year period beginning on the effective date of
this Act, the Secretary of State shall transmit to the Speaker of the
House of Representatives and the Committee on Foreign Relations
of the Senate, every siz months, a report describing and reviewing
economic relations between the United States and Taiwan, noting
any interference with normal commercial relations.

RULES AND REGULATIONS

Ske. 18. The President is authorized to prescribe such rules and reg-
ulations as he may deem appropriate to carry out the purposes of this
Act. During the three-year period beginning on the effective date of
this Act, such rules and regulations shall be transmitted promptly to
the Speaker of the House of Representatives and to the Committee on
Foreign Relations of the Senate. Such action shall not, howewer, re-
lieve the Institute of the responsibilities placed upon it by this Act.

CONGRESSIONAL OVERSIGHT

Sec. 14. (@) The Committee on Foreign Affairs of the House of
Representatives, the Committee on Foreign Relations of the Senate,
and other appropriate committees of the Congress shall monitor—

(1) the implementation of the provisions of this Act;

(2) the operation and procedures of the Institute;

(3) the legal and techmical aspects of the continuing relation-
ship between the United States and Taiwan; and

(4) the implementation of the policies of the United States
concerning security and cooperation in East Asia.

(b) Such committees shall report, as appropriate, to their respec-
tive Houses on the results of their monitoring.

DEFINITIONS

Skc. 15. For purposes of this Act—

(1) the term “laws of the United States” includes any statute,
rule, regulation, ordinance, order, or judicial rule of decision of
the United States or any political subdivision thereof; and

(2) the term “Taiwan” includes, as the context may require,
the islands of Taiwan and the Pescadores, the people on those
islands, corporations and other entities and associations created or
organized under the laws applied on those islands, and the govern-
ing authorities on Taiwan recognized by the United States as
the Republic of China prior to January 1, 1979, and any successor
governing authorities (including political subdivisions, agencies,

and instrumentalities thereof). .
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AUTHORIZATION OF APPROPRIATIONS

Sec. 16. In addition to funds otherwise available to carry out the
rovisions of this Act, there are authorized to be appropriated to the
gecretary of State for the fiscal year 1980 such funds as may be neces-
sary to carry out such provisions. Such funds are authorized to re-
main available until expended.

SEVERABILITY OF PROVISIONS

Skc. 17. If any provision of this Act or the application thereof to
any person or circumstance 8 held invalid, the remainder of the Act
and the application of such provision to any other person or circum-
stance shal{) not be affected thereby.

EFFECTIVE DATE

Skc. 18. This Act shall be effective as of January 1, 1979.

And the Senate agree to the same.

That the House recede from its disagreement to the amendment of
the Senate to the title of the bill and agree to the same with an amend-
ment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment to the title of the bill insert the following: “An Act to help main-
tain peace, security, and stability in the Western Pacific and to pro-
mote the foreign policy of the United States by authorizing the con-
tinuation of commercial, cultural, and other relations between the
people of the United States and the people on Taiwan, and for other
purposes.”.

And the Senate agree to the same.

CLEMENT J. ZABLOCKI,
Dante B. FascELL,
Lzster L. WoLFF,
DanieL A. Mica,
Tony P. HaLr,
‘Wn. BRoOMFIELD,
Epwarp J.DERWINSKT,
Paor FinpiEy,
Managers on the Part of the House.

Frank CHURCH,
CrABORNE PELL,
JoHN GLENN,
JoE BmEN,
Ricuarp (D1cx) StoNE,
JACOB J. JAVITS,
Cuarces H. Percy,
JEsse HELMS,
Mangers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the amend-
ments of the Senate to the bill (H.R. 2479) to help maintain peace,
security, and stability in the Western Pacific and to promote continued
extensive, close, and friendly relations between the people of the
United States and the people on Taiwan, submit the following joint
statement to the House and the Senate in explanation of the effect
of the action agreed upon by the managers and recommended in the
accompanying conference report:

The Senate amendment to the text of the bill struck out all of the
House bill after the enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill
and the Senate amendment. The differences between the House bill,
the Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

TITLE

The House bill had as its title, “An Act to help maintain peace,
security, and stability in the Western Pacific and to promote continued
extensive, close, and friendly relations between the people of the United
States and the people on Taiwan.”.

The Senate amended the title so as to read: “An Act to promote
the foreign policy of the United States by authorizing the maintenance
of commercial, cultural, and other relations with the people on Taiwan
on an unofficial basis, and for other purposes.”.

The conference substitute is titled as follows: “An Act to help main-
tain peace, security, and stabilitv in the Western Pacific and to promote
the foreign policy of the United States by authorizing the continuation
of commercial, cultural, and other relations between the people of the
United States and the people on Taiwan, and for other purposes.”.

SHORT TITLE

The House bill cited the act as the “United States-Taiwan Relations
Act”.

The Senate amendment cited the act as the “Taiwan Fnabling Act”.

The conference substitute cites the act as the “Taiwan Relations Act?”.

FINDINGS AND DECLARATION OF POLICY

The House bill had a seven-point declaration of nrinciples govern-
ing United States policv with regard to Taiwan. These principles in-
cluded the following: the United States desires to preserve and pro-

(11)
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mote friendly relations between the people of the United States and
the people on Taiwan, as well as with the people on the China mainland
and all other peoples of the Western Pacific area; peace and stability in
the area are in the political, security, and economic interest of the
United States, and are matters of international concern and must be
maintained ; continued extensive, close and friendly-commercial, cul-
tural, and other relations must be assured ; the future of Taiwan must
be determined through peaceful means without prejudice to the well-
being of the people on Taiwan; any armed attack against Taiwan or
use of force, boycott, or embargo to prevent Taiwan from engaging
in trade with other nations would be a threat to the peace and stability
of the Western Pacific area and of grave concern to the United States;
in _interpreting the word “boycott” in this act, Taiwan shall be con-
sidered a “friendly” country under the anti-boycott provisions of the
Export Administration Act of 1969; and the United States will main-
tain its capacity to resist any resort to force or other forms of coercion
that would jeopardize the security, or the social or economic system,
of the people of Taiwan. The House bill also contained a statement
that nothing in the act shall contravene the President’s stated policies
and positive interest in human rights, especially with respect to the
18 million inhabitants of Taiwan, and reaffirming the U.S. commitment
to the preservation of human rights of the people on Taiwan.

The Senate amendment contained a four-part declaration providing
that it is United States policy to maintain extensive, close and friendly
relations with the people on Taiwan; to make clear that the United
States’ decision to establish diplomatic relations with the People’s Re-
public of China rests on the expectation that any resolution of the
Taiwan issue will be by peaceful means; to consider any effort to
resolve this issue by other than peaceful means, including boycotts or
embargoes, as a threat to the peace and security of the Western Pacific
area and of grave concern to the United States; and to provide the
people on Taiwan with arms of a defensive character. The Senate
amendment also provided that the American Institute in Taiwan shall
take all appropriate steps to strengthen and expand the ties between
the people of the United States and all the people on Taiwan and to
promote full human rights for all the people on Taiwan, and to pro-
vide adequate personnel and facilities to accomplish these purposes.

The conference substitute begins with a Congressional finding drawn
from provisions in the House bill and the Senate amendment. It states
that, because the President has terminated governmental relations be-
tween the United States and the governing authorities on Taiwan, for-
merly recognized as the Republic of China, this Act is necessary (1) to
helf maintain peace, security, and stability in the Western Pacific,
and (2) to promote the foreign policy of the United States by author-
1zing the continuation of commercial, cultural, and other relations be--
tween the people of the United States and the people on Taiwan.

The conference substitute then sets forth a six-point statement of
United States policy. It states this policy to be (1) to preserve and
promote extensive, close, and friendly commercial, cultural, and other
relations between the people of the United States and the people on
Taiwan, as well as the people on the China mainland and all other
peoples of the Western Pacific area; (2) to declare that peace and
stability in the area are in the political, security, and economic inter-
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ests of the United States, and are matters of international concern;
(3) to make clear that the United States decision to establish dip-
lomatic relations with the People’s Republic of China rests upon the
expectation that the future of Taiwan will be determined by peace-
ful means; (4) to consider any effort to determine the future of
Taiwan by other than peaceful means, including by boycotts or
embargoes, a threat to the peace and security of the Western Pacific
area and of grave concern to the United States; (5) to-provide Tai-
wan with arms of a defensive character; and (6) to maintain the
capacity’ of the United States to resist any resort to force or other
forms of coercion that would jeopardize the security, or the social
or economic system, of the people on Taiwan.

The conference substitute further states that nothing in this act
shall contravene the United States interest in the human rights of
Taiwan’s approximately 18 million inhabitants. The preservation
and enhancement of the human rights of the Taiwan people are
reaffirmed as United States objectives. : : :

The House provision.interpreting the word “boycott” in this act
was not retained in this section of the conference substitute because:
it is included, in substance, in section 4 which is described in “Appli-
cation of Laws; International Agreements” below. Section 4(a) of
the conference substitute provides for continued application of United

_ States laws with respect to Taiwan as they did before January 1,
1979. Section 4(b) (1) specifically provides that U.S. laws referring
or relating to'a foreign country shall apply with respect to Taiwan,
and section 4(b) (8) makes clear that Talwan will be treated as a
“friendly” country for purposes of United States laws.” The anti-
boycott provisions of the Export Administration Act, for example, .
are made applicable with respect to Taiwan by these sections.

IMPLEMENTATION OF U.S. POLICY WITH REGARD TO TAIWAN

The House bill provided that in furtherance of the principles set
forth in the policy declaration, the United States will make avail-
able to Taiwan conventional defense articles and services of modern
technology in such quantity as can be effectively utilized for Taiwan’s
defense. Tt required the President to inform the Congress promptly
of threats to the peace and stability of the Western Pacific area and
of any danger to U.S. interests arising from any threat to Taiwan’s
security. Appropriate U.S. action in response to any such danger
was to be determined by the President and the Congress in accord-
ance with constitutional processes. Furthermore, the President was
required to ensure that determinations on defense articles and serv-
ices for Taiwan would be made without regard to the views of the
People’s Republic of China. Such determinations of Taiwan’s defense
neads were to include review by U.S. military authorities for for-
warding with their recommendations to the President and to the
Congress.

The Senate amendment provided that in order to achieve the policy
objectives, the United States would maintain its capacity to resist
force or other forms of coercion which would jeopardize the secu-
rity, or the social or economic system, of the people on Taiwan. It
stated that the United States will assist the people of Taiwan to main-
tain a sufficient self-defense capability through the provision of arms
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of a defensive character. The President was directed to inform the
Congress promptly of any threat to the security or thesocial or
economic system of Taiwan and of any danger to U.S. interests
arising therefrom; and U.S. action to meet any such danger was to
be in accordance with constitutional processes and procedures estab-
lished by law.

The conference substitute provides that in furtherance of the
policy set forth, the United States will make available to Taiwan
such defense articles and services in such quantities as are needed to
enable Taiwan to maintain a sufficient se(if-defense capability. The
President and the Congress are to decide the nature and quantity of
these arms and services solely according to their judgment of Tai-
wan’s needs, and in accordance with the procedures established by
law. Such determinations shall include review by U.S. military
authorities in connection with recommendations to the President
and the Congress. The President is directed to inform the Congress
promptly of any threat to the security or the social or economic
system of the people on Taiwan and any danger therefrom to the
interests of the United States. Appropriate action by the United
States in response to any such danger is to be determined by the
President and the Congress in accordance with constitutional
processes.

ARMS SUPPLY REPORTS

The Senate amendment required the President to transmit to Con-
gress annually a report on the status of certain arms sales to Taiwan
which are considered eligible for approval. The amendment also re-
quired notification to Congress 30 days prior to issuance to the Peo-
ple’s Republic of China of any license-to export items on the United
States Munitions List.

The House bill did not contain comparable provisions.

The conference substitute is the same as the House position. The
committee of conference adopted the House position after determining
that adequate information on these subjects would be made available
to the Congress under existing law, and that the Congress would be
informed in advance of any change in the present United States policy
of not approving arms exports to the People’s Republic of China.

APPLICATION OF LAWS; INTERNATIONAL AGREEMENTS

The House bill provided that no U.S. legal requirement with respect
to diplomatic relations or recognition of a government shall apply with
respect to Taiwan. It also stated that the absence of diplomatic rela-
tions and recognition shall not affect application of United States laws
with respect to Taiwan, and that United States laws shall apply with
respect to Taiwan as they did before January 1, 1979. In addition to
these broad provisions, the House bill provided further that Taiwan
may be granted a separate immigration quota under the Immigration
and Nationality Act, that interests in tangible or intangible property
acquired by the Republic of China prior to J anuary 1, 1979, shall not
be affected by U.S. recognition of the People’s Republic of China, and
that all treaties and other international agreements which were in
force between the United States and the Republic of China on Decem-
ber 31, 1978, including multilateral conventions to which both were
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parties, shall continue in force unless terminated in accordance with
their terms or otherwise in accordance with United States laws.

The Senate amendment addressed a number of legal issues more
specifically. It provided (in section 102) that no requirement for diplo-
matic relations or for recognition by the United States as a condition
of eligibility for participation in programs, transactions, or other rela-
tions under United States law shall apply to Taiwan. It stated (in
section 101(a)) that whenever any United States law refers to a for-
eign country, it shall apply with respect to Taiwan. It also contained
provisions concerning the rights and obligations of natural and juridi-
cal persons (section 102(b)), access to U.S. courts by the Taiwan
instrumentality (section 103), authority for the Executive branch to
conduct programs with respect to Taiwan (section 105), the choice-
of-law questions (section 109), and consideration of nuclear export
applications (section 116). It further provided that recognition of the
People’s Republic of China shall not affect the ownership of prop-
erties held by the people on Taiwan before or after December 31, 1978
(section 110(a)). It stated that Congress approves the continuation
in force of all treaties and other international agreements in force be-
tween the United States and the Republic of China prior to January 1,
1979, unless terminated in accordance with law (section 104), andlgmt
nothing in this act may be construed as a basis for supporting the ex-
clusion or expulsion of Taiwan from continued memgership in any
international financial institution or any other international organiza-
tion (section 115). )

The conference substitute combines both the general House provi-
sions and the more specific Senate provisions without weakening or
narrowing the applicability of any of the provisions adopted. The
House provisions applying United States laws to Taiwan are to be
construed as all-inclusive, as intended in the House bill. The Senate
provisions are to be construed as fully applicable to the matters to
which they are direct»d; and at the same time, their inclusion in the
conference substitute is not to be interpreted either as exhaustive or
as excluding the applicability of general provisions to matters not
specifically addressed. The conference substitute emphasizes this in
stating that the application of subsection (a) of section 4 “shall in-
clude, but shall not be limited to,” the items addressed in section 4(b).

The conference substitute further provides that the Congress ap-
proves the continuation in force of all treaties and other international
agreements, including multilateral conventions, between the United
States and Taiwan which were in force prior to January 1,1979, unless
terminated in accordance with law; and nothing in this Act may be
construed as a basis for supporting the exclusion or expulsion of [Xl‘ai-_
wan from any international financial institution or other international
organization. ‘ o v

With regard to the issue of conditioning the right to sue and be sued
on reciprocity, the Committee of Conference noted that Article VI (4)
of the Treaty of Friendship, Commerce, and Navigation between the
United States and the Republic of China (TIAS 1871, 63 Stat. 1289)
guarantees freedom of access to the courts in each country by the na-
tionals, corporations and associations of the other party, and that this
Treaty continues in force. Therefore, no specific provision on this issue
in the bill was considered necessary.
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OVERSEAS PRIVATE INVESTMENT CORPORATION

The Senate amendment provided that the $1,000 per capita income
restriction applicable to the Overseas Private Investment, orporation
in regard to its determining whether to provide any insurance, reinsur-
ance, loans or guaranties for a project, shall not apply, with respect to
investment projects in Taiwan. The Senate amendment required that
ini all other respects, OPIC apply the same criteria in evaluating in-
vestment projects on Taiwan as it applies in other parts of the world.
The President was required to report to the Congress within five years
concerning the desirability of continuing this provision in light of
economic conditions on Taiwan at the time of the report.

The House bill contained no comparable provision.

The conference substitute is the same as the Senate provision, ex-
cept that a 3-year limit was placed on the waiver of the per capita in-
come criteria, and the Presidential reporting requirement is not in-
cluded. The Committee of Conference, in adopting the Senate provi-
sion as amended, intended to provide for continuing OPIC activity on
Taiwan at about the previous level, but did not intend a substantially
expanded level of such activity.

THE AMERICAN INSTITUTE IN TAIWAN

The House bill provided that dealings of the United States Govern-
ment with Taiwan shall be conducted through such nongovernmental
entity as the President, after consultation with Taiwan, may designate.
The House bill further provided that to the extent the President may
specify, U.S. laws which apply to U.S. Government agencies shall ap-
ply to the designated entity as if it were a U.S. Government agency.

The Senate amendment provided that programs, transactions, and
other relations conducted by the United States Government with re-
spect to the people on Taiwan shall be conducted through the Ameri-
can Institute in Taiwan, a nonprofit corporation incorporated under
the laws of the District of Columbia. The Senate amendment expressly
authorized the Institute to enter into, perform, and enforce agreements
and arrangements with Taiwan on behalf of the United States Govern-
ment. The Senate amendment stated that the Institute shall not be an
agency or instrumentality of the United States. Rather, it provided
that State law would be preempted to the extent it interferes with the
Institute in carrying out its functions, that the Institute shall be ex-
empt from Federal and State taxes (although this does not relieve the
Institute of the obligation to collect the withholding tax imposed on
the wages paid its employees) and that the Comptroller General shall
be able to audit the Institute.

The conference substitute provides that U.S. Government programs,
transactions, and other relations with respect to Taiwan shall be con-
ducted through the American Institute in Taiwan, or such comparable
successor nongovernmental entity as the President may designate. The
conference substitute includes the Senate provision expressly grant-
ing authority for the Institute to enter into, perform, and enforce
agreements and other transactions with respect to Taiwan.

The conference substitute isthe same as the Senate amendment with

regard to preemption, to treatment of the Institute under tax laws, and
to auditing.
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SERVICES BY THE INSTITUTE TO U.S. CITIZENS

The House bill provided that the designated entity may authorize
its employees in Taiwan to assist and protect the interests of U.S.
persons by performing acts authorized by U.S. laws to be performed
outside the United States for consular purposes.

The Senate amendment authorized similar services by the em-
ployees of the Institute but did not use the word “consular.”

The conference substitute is similar to the House provision, ex-
cept that it refers to acts “such as are” authorized to be performed for
consular purposes.

U.8. AGENCY DEALINGS WITH THE INSTITUTE

The House bill provided that Federal agencies may acquire and
accept services from the designated entity without regard to the laws
and regulations normally applicable to the acqisition of services by
such agencies.

The Senate amendment authorized any Federal agencies to acquire
and accept services from the Institute, but that waiver of procurement
laws must be by executive order.

The conference substitute is similar to the Senate provision.

TAIWAN INSTRUMENTALITY

Dealings with Taiwan

The House bill provided that dealings of Taiwan with the U.S.
Government shall be conducted through such instrumentality es-
tablished by Taiwan as the President and Taiwan agree is the instru-
mentality appropriate for such dealings and which has the necessary
authority un]E)ler Taiwan laws to provide assurances and take other
action on behalf of Taiwan.

The Senate amendment authorized the President to provide to or
receive any performance, communication, assurance, undertaking, or
other action from Taiwan for purposes of U.S. law though an instru-
mentality established by Taiwan.

_The conference substitute combined the House and Senate pro-
visions.

Location of Facilities

The House bill directed the President to make every effort to reach
agreement with Taiwan to assure that the Taiwan instrumentality
could use facilities at or near the locations of the Taiwan consular
gzt'?g)lishments which existed in the United States on December 31,

The Senate amendment authorized the President to extend to the
Taiwan instrumentality, on a reciprocal basis, the same number of
offices and personnel as previously operated in the United States before
January 1,1979.

The conference substitute requests the President to extend to the
Taiwan instrumentality the option of maintaining the same number
(1)f ]%ffrises and personnel in the United States as existed before January

, .
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Privileges and Immunities

The House bill provided for the granting, on a reciprocal basis, of
such privileges and immunities for the Taiwan entity in the United
States and its personnel as are necessary to carry out their functions.

The Senate amendment also provided for privileges and immunities
for the Taiwan instrumentality on a reciprocal basis, such privileges
and immunities to be “comparable to those provided to missions of
foreign countries.” '

The conference substitute is similar to the House provision,

REPORTING REQUIREMENTS

The Senate amendment required the Secretary of State to transmit
to Congress the text of any agreement (as defined) to which the Insti-
tute is a party, and provided that agreements and transactions made
by or through the Institute shall be subject to the same Congressional
notification, review, and approval processes as are applied to the U.S.
Government agencies on behalf of which the Institute is acting.

The Senate amendment also provided that for a 2-year period begin-
ning with the effective date of this act, the Secretary of State shall
transmit to the Congress every 6 months a report on economic relations
between the United States and Taiwan, noting any interference with
normal commercial relations.

The House bill did not have such comparable provisions.

The conference substitute is the same as the Senate provisions.

RULES AND REGULATIONS

The House bill authorized the President to prescribe regulations to
carry out the purposes of this act.

The Senate amendment authorized the President to prescribe rules
and regulations to carry out the purposes of this act, such rules and
regulations to be transmitted promptly to the Congress.

The conference substitute is the same as the Senate provision, with
an amendment limiting the transmission requirement to a 3-year
period starting with the effective date of this act.

CONGRESSIONAL OVERSIGHT

The House bill provided that the Committee on Foreign Affairs of
the House and the Committee on Foreign Relations of the Senate
shall monitor the implementation of this act, the operation and pro-
cedures of the designated entity, the legal and technical aspects of the
continuing relationship between the United States and Taiwan, and
the implementation of the policies of the United States concerning
security and cooperation in East Asia, and that such committees shall
report, as appropriate, to their respective Houses on the results of
their monitoring. ‘

The Senate amendment provided for a Joint Commission on Secu-
rity and Cooperation in East Asia, composed of six Members of the
House and six Members of the Senate, to perform the same monitoring
tasks over a period of 3 years, with an appropriations authorization
of $550,000 a year, and which would make semi-annual reports to the
two committees and to the President.
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The conference substitute is the same as the Housé provision, with-
an amendment including “other appropriate committees of the Con-
gress,” along with the Foreign Affairs. and Foreign Relations
Committees, as those charged with the monitoring responsibility. The
committee of conference intends that reports resulting from such
monitoring would be handled in accordance with the rules applicable
in each House. .

DEFINITIONS

(1) Laws of the United States , )

The House bill used the term “laws of the United States” through-
out the bill and defined the term as including any statute, rule, regu-
lation, ordinance, order, or judicial rule of decision of the United
States or any poiitical subdivision thereof.

The Senate amendment contained varying references to U.S. law,
and contained no express definition.

The conference substitute is the same as the House provision.

(2) Taiwan/People on Taiwan :
~ The House bill defined “Taiwan” to include, as the context may
require, the islands of Taiwan and the Pescadores, the inhabitants of
those islands, corporations and other entities and associations created
or organized under the laws applied on those islands, and the authori-
ties exercising governmental control on those islands (including
agencies and instrumentalities thereof). o :
fThe Senate amendment contained three definitional provisions of
. the term “people on Taiwan” for purposes of different sections of the
enate amendment. The generally applicable definition defined
#people on Taiwan” to include the governing authority on Taiwan,
/ recognized by the United States prior to January 1, 1979, as the Re-
public of China; its agencies, instrumentalities, and political sub-
divisions; and the people governed by it or organizations and other
entities formed under the law applied on Taiwan in the islands of
Taiwan and the Pescadores.

The conference 'substitute defines “Taiwan”, rather than “people
on Taiwan”, and states that the term “Taiwan” includes, as the context
may require, the island of Taiwan and the Peseadores, the people on
those islands, corporations and other entities and associations created
or organized under the laws applied on those islands, and the governing
authorities on Taiwan recognized by the United States as the Republic
of China prior to January 1, 1979, and any successor governing author-
ities, including subdivisions, agencies, and instrumentalities.

AUTHORIZATION OF APPROPRIATIONS

The House bill provided that no Federal agency may make any funds
available to the designated entity unless the Congress has expressly
authorized and appropriated those funds to be made available to the
designated entity. :

The Senate amendment authorized to be appropriated to the Secre-
tary of State for fiscal year 1980 such funds as may be necessary to
carry out the provisions of this act, to remain available until expended.
The Senate amendment further authorized the Secretary of State to
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provide funds to the institute for four categories of expenses directly
related to the provisions of this act.

The conference substitute is the same as the Senate provision author-
izing appropriations to the Secretary of State for fiscal year 1980 to
carry out the provisions of this act. The action of the committee of con-
ference in expressly authorizing appropriations for fiscal year 1980 is
not to be construed as opposition to funding for the implementation
of this act in fiscal year 1979 or in the years subsequent to fiscal year
1980. To the contrary, the committee of conference intends that fund-
ing for the implementation of this act such as for the Institute shall be
provided in fiscal year 1979, and in subsequent years, from the amounts
regularly authorized and appropriated to the State Department. The
Senate provisions further authorizing the Secretary of State to
provide funds to the Institute for four categories of expenses was
not included in the conference substitute because the Committee of
Conference was satisfied that the Secretary of State already had this
authority.

SEVERABILITY OF PROVISIONS

The Senate amendment provided that if any provision of this act
or application thereof is held invalid, the remainder of the act and the
application of such Erovision to any other person or circumstance shall
not be affected thereby.

The House bill did not have a comparable provision,

The conference substitute is the same as the Senate provision.
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